BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
TONG CUC HAI QUAN Poc l1ap - Tw do - Hanh phic

sé: 1820/TCHQ - TXNK Hé Ngi, ngay 2 8 thdng 3 néim 2019

V/v lay y kién du thao Thong tu stra dbi,
b6 sung Thong tu s6 39/2015/TT-BTC

Kinh gtr:

- Céc Cuc Hai quan tinh, thanh phd;

- Céc don vi thudc co quan Tdng cuc Hai quan: Vu Phap
ché; Cuc Kiém tra sau théng quan; Cuc Quan ly rii ro; Cuc
Piéu tra chéng budn 14u; Ban Cai cach hién dai hoa; Cuc Giam
sat quan ly; Vu Thanh tra- Kiém tra; Cuc Cong nghé théng tin
va théng ké hai quan.

Thyc hién chuong trinh x4y dung vén ban quy pham phap luat d& duoc lanh
dao BO phé duyét nim 2019 v& viée xay dung Théng tu sira d6i, bd sung Thong tu
s6 39/2015/TT-BTC quy dinh v& tri gi4 hai quan dbi v6i hang hoa xuét khau, nhéap
khau nhdm khéc phuc vudng mic trong thuc t& va phil hop véi Hiép dinh x4c dinh
tri gid Hai quan cia WTO, Téng cuc Hai quan d& trién khai xdy dung du thao
Thong tu stra dbi, bd sung Thong tu s6 39/2015/TT-BTC ngay 25/3/2015 clia Bo
Tai chinh quy dinh v& tri gi4 hai quan dbi véi hang héa xut khiu, nhap khau. Theo
quy dinh vé x4y dung vin ban quy pham phép luat, Tong cuc Hai quan d& nghi cac
don vi ¢6 ¥ kién tham gia d6i véi:

1. Cac ndi dung stra d8i, bd sung (phén in d4m ho#ic gach bo tai du thao 1a
ndi dung stra ddi, bd sung so v6i quy dinh cii tai Théng tu s6 39/2015/TT-BTC);

2. D€ xuit theo mau cac ndi dung stra doi, bo sung khac (néu cd)

TT | Khoan, Pidu quy dinh tai Vuwéng mic Pe xuit ndi dung
Théng tw 39/2015/TT-BTC sira doi, bo sung

3.Y kién tham gia xin giii v& Tng cuc Hai quan (Cuc Thué xuét nhap khiu)
bang vin ban trudc ngay 07/4/2019 va dia chi email: tgtt@customs.gov.vn. Chi tiét
lién hé ddng chi Nguyén Bich Hing- sb dién thoai 0936.688.696 hoic
(024)39.440.833, s6 may 1é 8544.




Tai liéu Dw théo Thong tw dinh kém céng vin nay dé nghi cdc don vi khai
thac trén mang edoc.

Téng cuc Hai quan thong bao dé cac don vi biét va thuc hién.h@/

Noi nhan: TL. TONG CUC TRUONG
- Nhu trén; KT. CUC TRUONG CUC THUE XNK
- Luu: VT, TXNK-TG (3b)m/ PHO CUC TRUONG

9




BO TAI CHINH CONG HOA XA HQI CHU NGHIA VIET NAM
o Poc lap - Tw do - Hanh phic

Sé: - /2019/TT-BTC Ha N¢i, ngc‘zyi thang nam 2019
DU THAO
26/3/2019
THONG TU

Sira dbi, bo sung mot s6 diéu tai Thong tw ) 39/2015/TT BTC ngay 25
thang 3 ndm 2015 cua B§ truwéng B Tai chlnh quy dinh ve tri gia hai quan -
d6i voi hang hoa xuét khiu, nhap khiu

Cdn cie Ludt Hai quan ngay 23 thang 6 nam 2014,

Cén cik Ludt Thué xudt khdu, thué nhdp khéu ngay 06 thang 4 ndm 2016,

Can cz,i" Ludt S6 hitu trf tué s6 50/2005/QH11 ngay 29 thdang 11 ndm 2005,
Ludt swra doi bo sung mot s6 didu ctia Ludt S6 hitu tri tué s6 36/2009/QH12
ngay 19 thang 6 nam 2009,

Cdn cir Hiép dinh thuc hién diéu 7 Hiép dinh chung vé thué quan va
thwong mai;

Can cie Nghi dinh SO 08/201 5/ND CP ngay 21 thang 01 ndm 2015 cua
Chinh phu quy dinh chi tiét va bién phdp thi hanh Ludt Hadi quan vé thii tuc hdi
quan, kiém tra, giém sdt, kiém sodt hai quan; Nghi dinh s0. 59/2018/ND-CP
ngay 20 thdng 4 ndm 2018 suwa doi, bo sung mét sé diéu ciia Nghi dinh 56
08/2015/NP-CP ngay 21 thang 01 ndm 2015 cua Chinh phi quy dinh chi tiét va
bién phdp thi hanh Ludt Hadi quan vé thii tuc hdi quan, kiém tra, gidm sdt, kiém
soat hai quan;

Can cuw Nghi dinh so 134/2016/ND-CP ngay 01 thing 9 ndm 2016 cua

Chinh phi quy dinh chi tiét mot sé diéu va bién phdp thi hanh Ludt thué xudt
khéu, thué nhép khéu;

Cén cit Nghi dinh s6 87/2017/ND-CP ngay 26 thang 7 nam 2017 cua
Chinh phii quy dinh chitc ndng, nhiém vy, quyén han va co cdu té chiic ciia Bé

Tai chinh;
Theo dé nghi ciia T ong cuc trucng T ong cuc Hdi quan,

B trucng Bo Tai chinh ban hanh Thong tu stta déi, bé sung mot 56 diéu
tai Thong tw s6 39/2015/TT-BTC ngay 25 thdang 3 nam 2015 cia B) trucng Bo
Tai chinh quy dinh vé tri gid hdi quan déi v6i hang hod xudt khau, nhdp khéu.

Didu 1. Sira d6i, bo sung mjt sé diéu tai Thong tw s0 39/2015/TT-BTC
ngay 25 thiang 3 nim 2015 ciia By truéng Bo Tal chinh quy dinh vé tri gia
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hai quan ddi véi hang hoa xuét khiu, nhip khiu:

1. Khoan 2, khoén 3 Piéu 3 dwoc sira d6i, b sung nhw sau:

“2. Khi kiém tra viéc khai bdo va xac dinh trj gid hai quan ddi véi hang
hoa xuat khau, nhép khéu ctia ngudi khai hai quan, co quan hai quan cé quyén
yeu cau ngudi khai hai quan nop, xuat trinh cac chiing twr, tai liéu cé lién quan
dén phweng phép-xte-dinhtri-gié viée khai bao va xdc dmh tri gia hai quan
theo quy dinh tai khoan 5, khoan 6 Piéu 1 Théng tuw s6 39/2018/TT-BTC
ngay 20/4/2018 ciia B§ Tai chinh v&-Fhéngtendy dé ching minh tinh chinh
- X4c, tinh trung thuc cla tri gid khai bao. Co quan hai quan cé trach nhiém
théng biao qua H¢ thong thong quan dién tir Vnacss va bing viin ban vé tri
gid hii quan, co s&, phwong phap st dung dé xdc dinh tri gid hai quan
trong trudng hop co quan hai quan xac dinh tri gia.

3. Co quan hai quan x4c dinh trj gi4 hai quan cin ¢t nguyén téc, trinh tw
cac phuong phap xac dinh tri gia hai quan, co s& dit liu tri gia, cac tai liéu,
chiing tr c6 li€n quan quy dinh tai Thong tu nay trong cac trudng hop sau:

a) Nguoi khai hai quan khéng x4c dinh duogc tri gid hai quan theo céac
phuong phép quy dinh tai Thong tu nay;

b) Trudng hop quy dinh tai khoan 2, khoan 5 Piu 17 Théng tu niy.

¢) Co quan hai quan cé du co s& bac b tri gia khai bao cia ngu’0’1_
khai hai quan.”

i d x. x
2. Dicud dugc sira doi, bo sung nhw sau:

“Pidu 4. Nguyen tic va phwong phap xac dinh tri gia hai quan dbi voi
hang héa xuét khiu

1. Nguyén tac Trj gia hai quan la gia ban ctia hang hoa tinh dén cira khéu
Xuét khéng bao gbm phi bao hiém qudc t& (I), phi véan tai québc té (F), dugc xéc
dinh bang cach ap dung tudn tu cac phuong phap quy dinh tai khoan 2, khoan 3,
khoan 4, khoan 5 Piéu ndy va dimg ngay tai phwong phép xac dinh duoc tri gia
hai quan.

2. Phuong phép gi4 ban ciia hang hoa tinh dén cira khu xuét

a) Gia ban cua hang héa tinh dn ctra khdu xuit 13 gid ban ghi trén hop
déng mua ban hang hoéa hodc hoa don thuong mai va céc khoan chi phi lién quan
dén hang hoa xuét khiu tinh dén cira khéu xuat phu hop véi cac ching tir cé lién
quan néu céc khoan chi phi ndy chua bao gdm trong gia ban cia hang héa;

Trwong hop trong gid ban cia hang héa ghi trén hep dong mua bén
hang héa hoic héa don thwong mai dd bao gom chi phi van chuyén qudc té,
chi phi bio hiém qudc té va cic chi phi khic lién quan dén hang hoa tir cira
khiu xuit dén dia diém giao hang & nwéc ngoai thi dwoe trir cic chi phi d6
ra khéi trj gia hii quan ciia hang héa xuit khau véi diéu kién cé da sb lidu
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khach quan, dinh luwgng dwgc va phit hop thong 1€ thwong mai qudc té.
b) Cac khoan chi phi chua bao gdm trong gi4 ban cua hang hoa:

b.1) Chi phi van tai ndi dia va cac chi phi c6 lién quan dén van chuyen
hang hoa xuit khau dén cira khéu xuét, bao gbm ca chi phi bbe, do, xép hang
1én, xubng phwong tién vén tai cho dén ctra khiu xuét;

b.2) Chi phi bao hiém cta hang héa xuht khiu dén cira khiu xuét (néu cb);

b.3) Chi phi khac ¢6 lién quan dén hang hoa xuét khiu bao gdm ca chi phi
thu gom hang hoa, thué kho, béi,

b.4) Trudng hop cac khoan chi phi néu tai diém b.1, diém b.2, diém b.3
khoan nay d& bao gdbm thué gia tri gia tdng ndp tai Viét Nam thi thue gia tri gia
ting dugc trir ra khoi tri gid hai quan cla hang hoa xuét khéu néu cé chimg tix
chimg minh.

¢) Nguyén thc phan bd:

Céc khoan chi phi néu tai diém b khoan nay lién quan dén hang hoa xudit
khdu tinh dén ctra khdu xuét duoc tinh cho timg loai hang hoéa xuét khau.
Trudng hop 16 hang cé nhiéu loai hang hoa khéc nhau nhung cac chi phi khéng
ghi cho ting loai hang hoa thi phén bd theo mot trong cac phuong phap sau:

c.1) Theo gid ban cla tirng loai hang hoa;
c.2) Theo trong lugng hogc thé tich hodc sb lwong cta ting loai hang héa.

d) Ching ttr, tai li€u dé xéc dinh tri gi4 hai quan theo phuong phap nay,
mdi chimg tir 01 ban chup, bao gbm:

d.1) Hop ddng mua ban hang hoa, héa don thuong mai;

d.2) Chimg ttr, tai liéu chimg minh céc chi phi clia hang hoa xuit khéu
tinh dén ctra khiu xuét (néu c6);

d.3) Chimg tr, tai liéu khéc ching minh viéc xéac dinh tri gid hai quan do
nguoi khai hai quan khai bao (néu cd).

3. Phuong phap gia ban ciia hang hoa xuht khiu gidng hét, twong tu tai co
s& dit 1iéu tri gi& hai quan

a) Tri gla hai quan ctia hang hoa Xuét khau theo phuo‘ng phép nay dugc
x4c dinh tir gia ban cia hang hoa xuat khau gidng hét, tuong tu tai co sd dit liéu
tri gia hai quan sau khi quy ddi vé gi4 ban cta hang hoa tinh dén ctra khéu xuét
tai thoi diém gan nhét so véi ngay ding ky to khai xuét khiu cta 16 hang dang
xac dinh tri gia;

b) Céc trudmg hop can quy doi:

b.1) Khac biét vé quang dudng;

b.2) Khac biét v& phuong thirc vén tai.
¢) biéu kién 4p dung:
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c.1) Tri gid hai quan cia hang hoa xuat khlu duoc xac dinh theo phuong
phép nay voéi didu kién hang héa xuét khau gibng hét, tuong tu do doanh nghiép
khai bao theo phuong phap quy dinh tai khoan 2 Diéu nay di duoc co quan hai
quan chp nhén hoic do co quan hai quan xéc dinh theo mot trong cac phuong
phéap quy dinh tai khoan 8 Piéu 1 Nghj dinh sd 59/2018/ND-CP;

c.2) Viéc quy i khi c6 su khéc biét vé quing dudng, phucmg thire 'van
tai chi duoc thuc hién khi c6 ching tur, tai liéu khach quan, dinh lugng dugc
theo phuong phép nay;

c.3) Truong hop tai ciing thoi didm x4c dinh dugc hai tri g1a cuia hang hoa
xuat khéu gidng hét, twong tu trd 18n thi tri gid hai quan la tri gid cia hang hoa
xuat khéu gidng hét, tuong tu thap nhét trly tri gid hai quan cua cac 16 hang
gibng hét, twong ty dang nghi van tri gid hai quan theo diém b.4 khoan 3 Pidu
25 Thong tu nay.

d) Ching ttr, tai liu dé xac dinh tri gia hai quan theo phuong phap nay,
mbi chimg tir 01 ban chup, bao gbm:

d.1) T khai hai quan xuét khdu cta hang héa xuit khu gidng hét, tuong
tu;

d.2) Hop dong van tai hodc chung tu thé hién chi phi van tai clia hang héa
xuét khau gidng hét, twong tu (néu c6 su diéu chinh chi phi nay);

d.3) Céc hd so, chimg tir khac lién quan dén viéc xéac dinh tri gia hai quan
theo phuong phép nay.

4. Phuong phép gia ban ciia hang héa xuét khau gidéng hét, tuong ty tai th
truong Viét Nam

a) Tri gla hai quan ctia hang hoa xuét khau theo phu’orng phép nay dugc
xac dinh tir gia ban ctia hang hoa xuét khéu glong hét, twong tur tai thi truong
Viét Nam ghi trén hoa don ban hang tai thoi diém gin nhét so v6i ngly dang ky
to khai hai quan xuét khiu cta 16 hang dang xé4c dinh tri gia odng voi chi phi van
tai noi dia va céc chi phi khac c6 lién quan dén hang hoa xut khau dén cira khau
xudt, trix di thué gia tri gia ting d ndp tai Viét Nam,;

b) Diéu kién ap dung;
b.1) Gia ban hang hoa gidng hét, twong tu tai thi truong Viét Nam phai
dugc thé hién trén s6 sach ké toan, ching tlr hop phap, c6 san va duoc ghi chép,

phan anh theo cac quy dinh, chudn muc cta ké toan Viét Nam. Trudng hop co
nhiéu muirc gi ban tai cling mot thoi didm thi 14y murc gia ban c6 so lugng ban

16n nhét;

b.2) Chi thuc hién trir thué gié tri gia tdng, cOng chi phi vén tai va céc chi
phi ¢6 lién quan khi c6 chimng tir, tai liéu khach quan, dinh lugng dugc.

¢) Ching tu, tai liéu aé xéc dinh tri gi4 hai quan theo phuong phap nay,
mdi chimg tir 01 ban chyp, bao gom:
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c.1) Hoéa don ban hang theo quy dinh ctia B Tai chinh;

¢.2) Chiing tir vé cac chi phi vén tai ndi dia, chi phi sit dung dé x4c dinh
tri gid hai quan néu tai diém a khoan 4 Diéu nay.

5. Phuong phap gia ban cta hang hoa xuét khéu do co quan hai quan thu
thap, tong hop, phén loai theo quy dinh tai khodn 8 DPiéu 1 Nghi dinh s6
59/2018/ND-CP:

a) Tri gia hai quan ctia hang héa xuit khiu theo phuong phép niy dugc
xac dinh nhu sau:

a.1) Ap dung linh hoat c4c phuong phap xac dinh tri gi hai quan theo quy
dinh khoan 2, khoan 3, khoén 4 biédu | nay bang cach m¢& rong khai niém hang
hoéa giéng hét, twong tu theo hudng din tai didm b.4.5 khoan 3 Diéu 25 Théng
tu nay dé x4c dinh tri gi4 hai quan;

a.2) Truong hop khong xéc dinh dugc tri gid hai quan theo quy dinh tai
diém a.l khoan nay thi sir dung ngudn thong tin theo quy dinh tai Dleu 25
Théng tu sb 39/2015/TT-BTC sau khi quy d6i vé gia ban dén cira khiu xuét cia
hang héa xuit khéu dang xé4c dinh tri gid dé xac dinh tri gid hai quan. Phuong
phap quy dbi thuc hién theo huéng dan tai diém b, diém ¢ khoan nay;

~ a.3) Truong hop khoéng xéac dinh duoc tri gid hai quan theo quy dinh tai
diém a.2 khoan nay thi st dung két qua tham dinh gia cta co quan c6 chire néng
tham dinh gid theo quy dinh cta phap luit.

b) Piéu kién &p dung:

b.1) Viée quy dbi chi dugc thuc hién khi ¢6 chimg tlr, tai lidu khach quan,
dinh lugong duoc;

b.2) Str dung tri gia hai quan thip nhét khi ¢6 nhiéu tri gia hai quan sau
khi quy doi; khong st dung tri gid hai quan cla cac 16 hang giong hét, trong tur
0 nghi van tri gia khai bdo quy dinh tai di€ém b.4 khoan 3 Di€u 25 Théng tu nay
deé xac dinh tri gia hai quan.

¢) Chimg tir, tai lidu dé xéac dinh tri gia hai quan theo phuong phap nay,

mdi chimg tir 01 ban chup, bao gdm: Céc chiing tir, tai lidu c6 lién quan dén viée
xac dinh tri gla hai quan theo phuong phép quy dinh tai Dleu nay.

oA - A A
3. Dieu S dwgrc sira doi, bo sung nhw sau:

“ Piéu 5. Nguyén tic va phwong phap xic dinh tri gia hai quan d6i véi
hang héa nhiap khau
1. Nguyén tic:
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a) Tri gi hai quan 13 gié thyc t& phai tré tinh dén cira khiu nhép déu tién,
duge x4c dinh theo trinh ty céc phuong phap quy dinh tai khoén 2, khozn 3
Piéu nay.

b) Gia thue té phai tra tinh dén cira khiu nhip diu tién 12 tdng sb
tién ma ngudi mua thye thanh toin che ngwdi ban hang héa nhip khiu.

b.1) Trudong hop ciac khoén chi phi phat sinh sau cira khiu nhap dau
tién da bao gdbm trong tdng s6 tién ngwoi mua thwe thanh toin cho ngudi
ban hang héa va cé s6 lidu khach quan, dinh lwgng dwgec thi cdc chi phi nay
dwge trir ra khéi tri gia hai quan ciia hang héa nhap khau.

b.2) Trudong hop ciac khodn chi phi phat sinh sau cira khiu nhip dau
tién da bao gom trong tong sb tién ngudi mua thwe thanh toan cho ngwoi
ban hang héa nhung khéng ¢o s0 liéu khach quan, dinh lwgng thi cic chi
phi nay khong dwgc trir ra khoi tri gia hal quan cia hang hoa nhap khau

2. Phuo‘ng phap Xac dmh

a) Phuong phép tri gia giao dich (Diéu 6);

b) Phuong phép tri gid giao dich ciia hang hoa nhap khiu giong hét (Diu
8);

¢) Phuong phép tri gid giao dich cta hang hoa nhap khiu tuong ty (Piéu
9

d) Phuong phap tri gi4 khéu trir (Didu 10);

d) Phuong phap tri gi4 tinh todn (Diéu 11);

e) Phuong phép suy luén (Diéu 12).

3. Co quan hai quan va ngudi khai hdi quan xac dinh tri gia hai quan
bing cach 4p dung theo trinh ty tir phlrong phap tri gia glao dich dén
phuo‘ng phap suy ludn quy dinh tai Pitu 6, Pidu 8, Picu 9, Piéu 10, Picu 11, |
Pidu 12 Théng tw nay. Trudng hop nguoi khai hai quan d8& nghi bing vin ban

thi trinh tuy 4p dung phuong phép tri gia khAu trr va phuwong phdap tri gid tinh
toan c6 thé hoan dbi cho nhau.”

4. Didu 6 dwgce sira d6i, bé sung nhw sau:

“Piéu 6. Phwong phap tri gia giao dich

1. Tri gia hii quan cia hang héa nhap khdu dwoc xdc dinh theo
phuong phap tri gia giao dich la tri gia giao dich ctia hang héa nhap khau.
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Tri gid giao dich 13 gia thuc t& ma ngwdi mua di thanh toan hay s& phai
thanh to4n cho nguwdi ban dé mua hang hoa nhap khau. sav-Ichi-di-duge-didu

2. Gia thuc t& d3 thanh todn hay s& phai thanh toan cho hang héa nhap
khéu 1a tdng sb tién ma ngudi mua d3 thanh toan hodic s& phai thanh toén, truc
tiép hodc gian tiép cho ngudi ban ¢& mua hang héa nhap khéu. Bao gdm céc
khoan sau day:

a) Gid mua ghi trén hod don thuong mai;

b) Céc khoan didu chinh theo quy dinh tai Diéu 13, Piéu 14 va Diéu 15
Thong tu nay;

¢) Céc khoan tién nguodi mua phai tra nhung chua tinh vao gid mua ghi
trén hoa don thuong mai, bao gom:

c.l) Tién tra trudc, tién ung trudce, tién dit coc cho viéc san xudt, mua
ban, van tai, bao hiém hang ho4;

¢.2) Céc khoan thanh toan gian tiép cho ngudi ban (vi du nhu: khoan tién
ma ngudi mua tra cho ngudi thir ba theo yéu ciu clia ngudi ban; khoan tién dugc
thanh to4n bang cach cin trir no).

3. Co quan hai quan va ngwoi khai hai quan 4p dung phwong phap tri
g1a giao dich ma khong ap dung cac phwong phap khac theo quy dinh tai
Pidu 5 Thong tw nay-dueeitp-dung néu théa min du cac didu kién sau:

a) Ngudi mua khéng bi han ché quyén dinh doat ho#ic sir dung hang hoa
sau khi nhéap khAu, trir cac han ché dudi day:

a.1) Han ché do phap luat Viét Nam quy dinh nhu: C4c quy dinh v& viée
hang hod nhap khiu phai d4n nhén mac bing tiéng Viét, hang hoa nhap khau c6
didu kién, hodc hang hoa nhap khéu phai chiu mét hinh thirc kiém tra truée khi
duogc thong quan;

a.2) Han ché v& noi tiéu thu hang ho4;

a.3) Han ché khac khong anh huéng dén tri gi4 ciia hang hod. Nhing han
ché nay 1a mét hosc nhidu yéu t6 ¢ lién quan truc tiép hay gién tiép dén hang
hoa nhép khiu, nhung khong 1am ting hodc gidm gi4 thyc thanh toan cho hang
hoa do.

Vi du: Ngudi ban 6 t6 yéu ciu ngudi mua 6 t6 khong duge ban hoic trung
bay 6 t& nhap khau trude thoi didm gidi thiéu mAu 6 t6 ndy ra thi trudng.

b) Gi4 ca hodc viéc ban hang khong phu thudc vao nhitng didu kién hay
c4c khoan thanh toan ma vi ching khéng xac dinh dugc tri gia ciia hang hoa cén
xac dinh trj gi4 hai quan.
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Vi dy: Ngudi ban dinh gid bén hang hod nhap khiu véi diéu kién 1a ngudi
mua ciling s& mua mdt sb lugng nhit dinh cdc hang hod khéc nita; Gia ca clia
hang hoa nhép khéu phu thudc vao gia cla hang hod khac ma ngudi nhép khau
s& ban lai cho ngudi xuét khau.

Truong hop V1ec mua ban hang hod hay gia ca cla hang hoa phu thudc
vao mdt hay mot s6 didu kién, nhung ngudi mua co tai liéu khach quan dé xac
dinh mic d6 anh huong béng tién ctia sy phu thudc do6 thi van duoc xem 1a da
dap ung didu kién nay; khi x4c dinh tri gid hai quan phai cong khoan tién duoc
giam do anh hudng ctia sy phy thude do vao tri gia giao dich.

¢) Sau khi ban lai, chuyén nhuong hodc sir dung hang hoa nhép khéu, trir
khoan phai cdng quy dinh tai diém e khoan 2 Dleu 13 Thong tu nay, nguoi mua
khong phai tra thém bét ky khoan tidn nao tr sb tién thu dugce do viée dinh doat
hang hoé nhép khéu mang lai;

d) Ngudi mua va nguoi ban khong co mbi quan hé dic biét hodc néu co
thi mdi quan hé dic biét d6 khong anh huong dén tri gia giao dich theo quy dinh
tai Diu 7 Thong tu nay.

4. Xac dinh tri gid hai quan dbi véi hang hoa nhip khiu c6 chira phan
mém

a) Tri gia hii quan ciia hang hoa nhap khiu c6 chira phan mém la
tong s0 tién ngwdi mua tra cho ngwdi ban dé mua hang héa nhip khiu, néu
thudc mgt trong cic truong hop sau:

a.1) Trén hoa don thwong mai, tri gia cia phin mém khéng duge
tach riéng véi tri gia clia phwong ti€n trung gian;

a.2) Tri gia thye thanh toan hay s€ phai thanh toan cho phin mém la
khoan didu chinh cong theo quy dinh tai Diéu 13 Thong tu nay;

a.3) Phin mém dwgc ghi, cai dit hodc tich hgp trong cic hang hoa
nhz_lp khiu khong phai la phwong ti€én trung gian.

b) Tri gia hai quan cia phwong tién trung gian co chira phan mém la
tong s6 tién ngum mua tra cho ngwdi ban dé mua hang héa nhip khiu néu
théa mén da diéu kién sau:

b.1) Trén hoa don thwong mai, tri gia cua phin mém duge tach riéng
v6i tri gia ciia phwong tién trung gian; '

b.2) Khong thudc cac tru'O'ng hop néu tai dlem a khodn nay.




5. Chumng ti, tai liéu dé x4c dinh tri gi4 theo phuong phap nay bao gom:

a) Hop ddng mua ban hang héa;
b) Chimng tlr, tai liéu chu’ng minh mdi quan hé dic biét khong anh huéng
dén tri gla giao dlCh bao gom (neu co) {ﬂea—lekm—ee—mea—q&aﬂ—he—éaﬂt—b*e’é

b. 1) Vin ban thoa thuan gop vén hodic Hop df'ing g6p von thanh lap;
b.2) Gidy phép ding ky kinh doanh
b.3) Gidy chirng nhén dau tw;
b.4) Hop dong doc quyén;
b.5) Ban ghi nhé hodc vin ban théa thuén giira ngwoi mua va nguoi
ban vé quyén kidm so4t bén thi ba; kiém soat nguwdi mua hodc ngwgc lai;
b.6) To khai hai quan cia hang héa nhéap khiu glong hét, twong tw

véi hang hoa nhip khiu dang kiém tra dnh hwéng cia moi quan hé diic
biét;

b.7) Vin ban théa thufn giita ngwoi mua va ngu’0’1 ban c6 thé hién
giao dich mua ban giita ngwoi mua va nguoi ban dwge tién hanh khéng nhuw

giao dich mua ban véi ngwdi mua khong co moi quan h¢ dic biét véi ngudi
ban cung nhap khAu hang héa do.

¢) Chiing tr, tai liéu chimg minh céc khoan tién ngu0'1 mua phal tra nhung
chua tinh vao gi4 mua ghi trén hoa don thuong mai (néu c6 khodn tién nay);

d) Chimg tur, tai liéu chimg minh cdc khoan didu chinh cong (néu c6
khoén diéu chinh cdng);

¢) Chung tir, tai liéu chiing minh cc khoan diéu chinh trix (neu c6 khoan
diéu chinh trlr);
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e) Chimg tir, tai liéu khac chiing minh viéc xac dinh tri gid hai quan theo
tri gia giao dich do nguoi khai hai quan khai bao. ”

5. Khoan 4, khodn 5 Diéu 7 dwgc sira dbi, bé sung nhw sau:

“4, Thi tuc khai bdo, kiém tra:

a) Trach nhiém cia ngwoi khai hai quan:

a.l) Tai thoi didm ding ky to khai, trudng hgp nguoi mua va ngudi ban
¢6 méi quan hé dic biét nhung khéng anh huéng dén tri gié giao dich thi ngudi
khai hai quan phai khai trén to khai hang hoéa nhép khau va to khai tri gia hai
quan d6i véi truong hop phai khai to khai tri gia hai quan;

a.2) Cung cap cdc ching tir, tai liéu; tham gia ddi thoai, gidi trinh veé
mdi quan hé dic biét theo yéu clu ciia co' quan hai quan.

a.3) Cung cap thong tin, ching tir, tai liu ching minh méi quan hé
dic biét khong anh hu’O'ng dén tri gla khal bao (neu c6);

b)Trich nhiém ciia co' quan hai quan:

b.1) Yéu cau ngum khai hdi quan xuit trinh ching tir, tai heu theo quy
dinh tai khodn 5 Piéu 6 Thong tw nay va ban giai trinh tém tit vé moi quan
hé giita ngwoi mua va ngudi ban.

b.2) TS chire d6i thoai dé ngwdi khai hai quan gidi trinh va cung cap
thém théng tin 6 lién quan dén moi quan hé diic biét; |

b.3) Kiém tra anh huéng ciia mdi quan hé dic biét téi trl gia giao dich
theo quy dinh tai khodn 14 hoic khoin 74 Piéu 1 Thong tw s6 39/2018/TT-
BTC. Ciin ¢t quy dinh tai khodin 2 Pidu nay, bién ban d6i thoai, chimg tir, tai
liéu do ngudi khai hii quan cung cAp va xir Iy nhw sau:

b.3.1) Truong hgp co quan hii quan cé biang chimg vé mbi quan hé
dic biét c6 anh hwong dén tri gia giao dich thi co quan hii quan bac bo tri
gia khai bdo, xac dinh tri gia hdi quan tudn tw cic phwong phip theo quy
dmh tai Thong tu nay;

b.3.2) Truomg hgp co quan hii quan khong c6 bang ching vé mbi
quan hé dic biét c6 Anh hwdng dén tri gia giao dich thi co' quan hii quan
chip nhin tri gi4 khai bao.”
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6. Khoan 2 Piéu 9 dwge sita dbi, b6 sung nhu sau:
“2. Pilu kién lva chon 16 hang nhép khéu tuong tu: L hang nhép khéu
tuong tu dugc lya chon néu ‘dap Gng du cac diéu kién sau:

a) Didu kién v& hang héa: Hang héa dwge lya chon phii 1a hang hoa
twong tw véi hang héa dang xac dinh tri gia.

b) biéu kién vé thoi gian xuit khéu:
Ld hang nhap khiu twong ty phai duge xuit khiu dén Viét Nam vao cung

ngay hodc trong khoang thoi gian 60 ngay trudc hodc 60 ngay sau ngay xXuét
khau v6i hang hoa nhap khéu dang duge x4c dinh tri gia hai quan.

¢) Piéu kién mua ban:
c.1) Pidu kién vé cap d6 thuong mai va so luong:

c.1.1) L6 hang nhép khiu twong tw phai c6 cing didu kién v& cap do
thwong mai (vi du cung ban buon, cung ban dai 1y, cung ban 1é) va sb luong
(vi du: cung s6 Irong nghin chiéc, cing s6 lwong trim chiéc) voi 16 hang
nhép khiu dang duoc x4c dinh tri gid hai quan;

c.1.2) Néu khéng tim dugc 16 hang nhﬁp khéu néu tai diém c.1.1 khoan
nay th1 lya chon 16 hang nhép khiu c6 cing cdp ¢ thuong mai nhung khéc nhau
Ve s6 1u’0'ng, sau d6 diéu chinh tri gi4 giao dich ciia hang hoa nhép khéu tuong tu
v& ciing sb lugng véi 16 hang dang xéc dinh tri gia hai quan;

¢.1.3) Néu khéng tim dugc 16 hang nhép khau néu ta1 dlem c.l.lvac.l2
khoan nay th1 lua chon 16 hang nhép khau khéc nhau vé cdp d6 thuong mai
nhung cung sb luorng, sau d6 diéu chinh tri gia giao dich cta 16 hang nhép khau
tuong tu vé cling cAp d6 thuong mai v6i 16 hang dang xac dinh tr] gla hai quan;

c.1.4) Néu khong tim dugc 16 hang nhép khéu néu tai dlem c.l.1,c.12 va
c.l.3 khoan nay thi lya chon 16 hang nhép khau khéc nhau c& vé cip do thuong
mai Va sd luong, sau d6 diéu chinh tri gi4 giao dich cta 16 hang nhép khéu tuong
ty vé cung cdp do thuong mai va sb lugng voi 16 hang dang xéc dinh tri gia hai
quan.

¢.2) Pidu kién vé quing dudng va phuong thiic vén tai, bao hiém:

Lo hang nhap khau tu’o*ng tur pha1 cod cung quang du(mg va phuong thuc

Néu cé su chénh Iéch d4ng k& v& phi bao hiém thi didu chinh vé cing diéu
kién bao hiém véi 16 hang dang x4c dinh tri gid hai quan.
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d) Khi 4p dung phuong phép tri gia giao dich cua hang hoa nhép khiu
- tuong ty, néu khong tim dugc hang hoa nhap khiu tuong tw dugce san xuét boi
ciing mdt nguoi san xudt hodic ngudi san xuht khac duge uy quyén thi méi xét
dén hang hoa dugc san xudt bdi ngudi san xuét khac va phai c6 cung xudt x.

d) Khi xéc dinh tri gié hai quan theo phwong phép nay ma xac dinh dugc
tir hai tri gia giao dich cua hang hod nhép khéu twong tu tré 18n thi sau khi da
didu chinh vé cing diéu kién mua ban véi 16 hang dang xac dihh tri gi4 hai quan,
tri gid hai quan la trj gid giao dich thip nhit.

Néu trong thoi gian Jam thd tuc hai quan khong dd thong tin lua chon
hang nhép khau giong hét hodc tuong ty voi hang hod nhap khau dang xac dinh
tri gid hai quan thi khéng xéc dinh tri gi4 hai quan cho hang hoa nhép khau theo
quy dinh tai Diéu 8 hodc Pieu 9 Théng tu nay phai chuyén sang phuong phap

4

tiep theo.”

7. Khoan 1 va diém g khoan 2 Pidu 13 dwgc sira ddi, bd sung nhw
sau: _

“1. Khoan didu chinh cdng 12 khoan ting thém phii cing vao gia thye
té da thanh toan hay s& phai thanh toan dé mua dwge hang héa nhap khau.

Chi didu chinh cong ce khoan didu chinh néu dap tmg &b céc diéu kién
sau:

a) Do ngudi mua thanh toan va chua dugc tinh trong tri gia thuc té daa
thanh to4n hay s& phai thanh toan;

b) Phai lién quan dén hang ho4 nhép khéau; J

c) Co s6 liéu khach quan, dinh lugng dugc, phu hop voi céac chung tur co
lién quan. |

Trudong hop 16 hang nhép khiu c6 cac khoan diéu chinh cong nhung
khoéng c6 cac sb liéu khach quan, dinh lugng dugc dé x4c dinh tri gia hai quan
thi khong xéc dinh theo phwong phép tri gia giao dich va phai chuyén sang
phuong phap tiép theo.”

«). Cac khoan didu chinh cong:

g) Chi phi vén tai va chi phi co lién quan dén viéc véan chuyén hang hod

nhap khau dén ctra khau nhdp dau tién-khone bao-gom—chi-phi-boe—d&;%ep

2
A A A A A °n
" a¥a : 2
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g.1) Truong hop nguwdi mua phai tra khoan tién vé cac khoan phi nay
(phi DO, CIC, vé sinh container... - goi tit 13 cac khofm phi ndi dia local
charges) va khoan tién nay chua bao gom trong tong s6 tién ma ng1r0'1 mua
thye thanh toan cho ngwdi ban hang héa thi nguoi mua khong phai diéu chinh
cdng vao tri gia hai quan;

g.2) Truong hop so tién nay da bao gbm trong tbng sb tién thye thanh
todn cho ngudi ban hang héa nhung ngwdi mua c6 s0 liéu khach quan, dinh
lwgng dwge thi duge trir cic khodn phi nay khoi tri gia giao dich ciia hang
hoa; :

g.3) Trudng hop s6 tién nay da bao gbom trong tong s6 tién thwe thanh
toan cho ngwdi ban nhung nguoi mua khéng coé s0 liéu khach quan, dinh
lwgng dwec thi khong duge trir khoan tién phi nay ra khéi tri gia hai quan.

g.4) Truong hop 16 hang c6 nhiéu loai hang ho4 khac nhau nhung hop
ddng van tai hodc cdc chung tir, tai lidu lién quan dén van tai hang hoa khong
ghi chi tiét cho ting loai hang hoa thi ngudi khai hai quan lya chon mdt trong
cac phuong phap phin b6 sau:

g.4.1) Phan bd trén co s& biéu gid van tai cia ngudi van tai hang hod;

g.4.2) Phan bd theo trong luong hodc thé tich ctia hang hoé;

g.4.3) Phan bd theo ty 18 tri gid mua cua timg loai hang hoa trén téng tri
gia 16 hang.”

8. Diéu 14 dwoc sira dbi, bb sung nhu sau:

“Pjidu 14. Phi ban quyén, phi gidy phép

1 Phi ban quyen, phi gidy phép 1a khodn tién ma ngudi mua phai tra
true tlep hoic glan tlep cho chua s0' hitu tri tué de dugc chuyen giao quyen

sé hiru hoac quyen sit dung quyen tac gia, quyen lién quan dén quyen tac
gia, quyen s& hitu cong nghlep ‘

Chi s& hitu tri tué, quyén tic gia, quyen lién quan dén quyén tac gia,
quyen sé hitu cong nghiép (sau day vxet tit 13 cac quyen) dugc quy dinh tai
khoan 2, khodn 4, khoan 6, khoan 12 dén khoan 23 Piéu 4 Luit Sé hiru tri
tué.
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th—étea—ehmh—eeﬁg Phi ban quyén, phi gidy phép 1a khodn diéu chinh
cong vao hang héa nhap khéu'néu dap img du 03 (ba) diéu kién sau:

ehayeﬂ—ga—ae—qayeﬂ—sef—huu céc quyén so—h&u—tﬂ—%ae Phi ban quyen, phl glay
phép lién quan dén hang hoa nhap khéu theo quy dinh tai khoan 3 Dleu nay
dang dugc xac dinh trj gid hai quan;

b) Phi ban quyén, phi gidy phép do ngudi mua phai tra tryc tiép hodc gian
tiép nhu mot didu kién cho giao dich mua bén hang héa theo quy dinh tai khoan
4 Dleu nay dang duoc xac dinh tri gla hai quan thé hin-trén-hop-dong mua-bén

92 by
A . n 2
2 a

¢) Chua dugc tinh trong gia thuc t& da thanh toan hay s& phai thanh todn
cuia hang hoéa nhéap khiu dang duoc xé4c dinh tri gia hai quan.
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4

3. Phi bian quyén, phi gidy phép lién quan dén hang héa nhip khau
khi: '

a) Hang héa nhap khéAu c6 kém phi ban quyén, phi gidy phép dugc
ban tryc tiép sau khi nhap khau.

b) Hang héa nhap khiu c6 kém phi ban quyén, phi gidy phép dugc
ban sau khi xir Iy don gidn (vi du: thao tic don gian bing tay nhw pha
loding, tron lin, lip rap don gidn, déng goi lai hay nhitng quy trinh twong




4. Phi ban quyén, phi gidy phép dugc coi nhu mot diéu kién cho giao dich
mua ban hang héa nhép kh4u néu thuéc mot trong cac trudng hop sau:

a) Nguoi mua chi mua dugce hang héa nhap khau tir nha cung cap do chi
s& hitu tri tué chi dinh hodc nha cung cép c6 lién quan dén cht s& hitu tr1 tug;
ho#c hang héa nhip khéu phai d4p ting céc tiéu chuén k¥ thuat theo yéu céu cla
chua s¢ hitu tri tu€;

b) Nguoi mua chi duge mua hang héa nhap khiu khi tra phi ban quyén,
phi gidy phep cho ngu0'1 bén hogdc chi thé quyen s& hitu trf tug.

5. Khéng phai cOng vao tri gia hai quan néu thudc mét trong céc trudong
hop sau:

a) Cac khoan tién nguoi mua phai tra cho quyén tai san xuét hang hod
nhap khéu hoc sao chép cac tac phdm nghé thuat tai Viét Nam (vi du: mét mAau
hang dugc nhap khéu, sau d6 duge sir dung @& san xuét ra ban sao chinh x4c nhu
nguyén ban mau hang dugc nhép khiu thi khoén tién phal tra d8 dugc san xuét

hang héa theo miu hang nhép khiu duoc hidu 13 quyén tai san xuit hang héa
nhap khau);



17

b) Céac khoan t1en ngudi mua phai tra cho quyén phan phdi hodc ban lai
hang hoa nhép khéu, néu khoan tién nay khéng duge coi nhu mot didu kién cho
giao dich mua ban hang héa nhap khu.

Truong hop céc khoan tién ngudi mua tra cho quyén tai san xuét, quyen
phan phdi hodc ban lai hang hod nhap khiu d3 duoc tinh trong gi4 thyc t& da
thanh to4n hay s& phai thanh to4n thi khong dugc trir ra khéi tri gia hai quan khi
x4c dinh tri gi4 cia hang ho4 nhap khiu do.

6. Truong hop phi ban quyén, phi gidy phép dugc tinh mot phén cin clt
vao hang hoa nhap khau, mot phén cin clt vao céc yéu t6 khac khong lién quan
dén hang ho4 nhép khéu:

a) Trudng hop co6 s6 lidu phan dinh, tach biét duoc phén phi ban quyén,
phi gidy phép lién quan dén hang héa nhap khéu thi cdng vao tri gia giao dich;

b) Trudng hop khong phan dinh, tich biét dugc phan phi ban quyén, phi
gidy phép lién quan dén hang héa nhap khAu thi khong x4c dinh tri gié hai quan
theo phwong phép tri gia giao dich, chuyén sang phuong phép tiép theo.

7. Thi tuc khai bao, kiém tra:

a) Trudng hop phi ban quyeén, ph1 gidy phép x4c dinh dugc tai thoi dlem
diang ky to khai:

a.1) Nguoi khai hai quan tu khai bao khoan phi ban quyen ph1 gidy phép
trén t& khai hang héa nhép khau hodc to khai tri gia hai quan déi véi trudong hop
phai khai to khai tri gid hai quan;

a.2) Co quan hai quan klem tra va xur 1y két qua kiém tra theo quy dinh tai
Piéu 25 Thong tu quy dinh vé thu tuc hai quan; kiém tra, gidm sat hai quan; thué
xuit khau, thué nhép khiu va quan ly thué déi v6i hang hoéd xuét khéu, nhap
khiu. -

b) Truong hop phi ban quyén, phi gidy phép khdng xé4c dinh dugc tai thoi
didm ding ky to khai do phy thudc vao doanh thu ban hang sau nhép khéu hay
ly do khac dugce quy dinh cu thé tai hop ddng mua ban hang hoa hodc van ban
thoa thuan riéng v8 viée tra phi ban quyén, phi gidy phép, thl tyc khai béo, kiém
tra thyc hién nhu sau:

b.1) Tai thoi diém dang ky to khai, ngudi khai hai quan khai bao 16 ly do
chua khai bdo dugce khoan phi ban quyén, phi gidy phép trén t& khai hang héa
nhap khéu hoc t& khai tri gia hai quan d6i véi trudmg hop phai khai to khai tri
gi4 hai quan. Trong thoi han 05 ngdy ké tir ngdy thuc tra, nguoi khal hai quan
thuc hién khai bdo, tinh s6 thué pha1 ndp dbi v6i khoan phi ban quyén, phi glay
phep thuc t& d3 tra trén td khai bd sung sau théng quan, ddng thoi nop du tién
thué theo quy dinh;
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b.2) Co quan hai quan kiém tra céc ching tlr ¢6 lién quan dén khoan phi
ban quyén, phi gidy phép va khai bao clia ngudi khai hai quan theo quy dinh néu
tai diém b.1 khoan nay va xi ly nhu sau:

b.2.1) Truong hop nguoi khai hai quan khéng khai bao hoidc khai bao
khong ding khoan phi ban quyén, phi gidy phép, ra quyét dinh xtr phat theo quy
dinh, dong thoi yéu cau nguoi khai hai quan khai bdo ho#ic khai bao bd sung.
Trudng hop nguoi khai hai quan khéng khai bao hodc khong khai bao bd sung
theo yéu cu, co quan hai quan thuc hién xé4c dinh trj gi4 hai quan, 4n dinh thué,
thu d s6 tién thué, tidn cham ndp (néu cb) theo quy dinh;

b.2.2) Truong hop nguoi khai hai quan khai bao khong ding thoi han theo
quy dinh tai diém b.1 khoan nay, co quan hai quan thyc hién x{ phat theo quy
dinh.”

9. Piém d, khoéan 2 Diéu 15 dwoc sira d6i, bo sung nhw sau:

“2. C4c khoan diéu chinh trir:

d) Khoan giam gia:

d.1) Khoan giam gia khong dwgc diéu chinh trir khi thudc mgt trong
cac truwong hop sau:

d.1.1) Khong thudc mdt trong cac khoan giam gia sau day:

d.1.1.1) Giam gi4 theo cip d6 thuong mai cta giao dich mua ban hang
ho4;

d.1.1.2) Giam gi4 theo sb lugng hang hoa mua ban;

d.1.1.3) Giam gia theo hinh thrc va thoi gian thanh toan.

d.1.2) Khoan giam gid dugc 1ap thanh van ban sau #ée khi xép hang 1én
phwong tién van tai & nude xudt khiu hang hod;

d.1.3) Khong cé s6 lidu khach quan, dinh luong duge phi hop véi cac
chimg tir dé tach khoan giam gia nay ra khéi tri gia giao dich. Cac chung tir ndy
khong dugc ndp cung vdi to khai hai quan;

d.1.4) Thyc hién thanh todn qua ngan hang bing cac phwong thirc thanh
toan khac ngoai phuong thitc L/C hodc TTR cho toan bd hang hoa nhép khau
thudc hop dong mua ban.

d.1.5) Tri gia khai bao ¥& khéng phu hgp véi thwe té hang héa nhap

a
v,
L& p 4
)
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~d.1.6) MAu thuén cic chirng tir trong b hd so hii quan theo quy dinh
tai khoan 5, khoan 6 Piéu 1 Théong tw s6 39/2018/TT-BTC;

d.1.7) Ngudi khai hdi quan khéng cung cip chirng tir theo quy dinh
tai khodn d.2 chirng minh c6 khoin gidm gii;

d.1.8) Thong tin ma nguwdi khai hii quan cung cip sau khi da kiém
tra 13 khong chinh xic, chirng tir tai liéu cung cap la gid mao hoic chitng tir
khong hop phap;

d.1.9) Théng tin thu thap dwoc tir ngwdi xuat khiu hoic dai dién ciia
nguoi xuit khiu vé khoan giam gia khong ddng véi ndi dung khai bio;

d.1.10) Thong tin thu thip dwge tir ngan hang xac nhan phwong thic
thanh toan khong ding thuc té giao dich.

d.2) Hb so d&-nghi xét khoan giam gia:

~ ” A
0 a

d.2.1) HO so hai quan theo quy dinh tai khoan 5, khoin 6 Piéu 1
Théng tu s6 39/2018/TT-BTC Hop-ddne mua binhinehéa: 01 ban chup;

d.2.2) Bang ké theo ddi thuc t& viéc nhap khéu hang hod theo méu sb
01/GG/2015 Phu luc II Thong tu nay dbi voi trudng hop hang hoa trong cing
mdt hop ddng duwgc nhép khéu theo nhidu chuyén (nhidu t& khai) khéac nhau: 01
ban chinh;

d.2.3) Bang cong b giam gid ctia ngudi ban: 01 ban chup (néu cé);

d.2.4) Ching tir thanh to4n cta toan bd hang hod thudc hop ddng mua
ban: 01 ban chup;

d.2.5) Chitng tir chitng minh gidm gia dwgc lap thanh van ban trwéc
khi xép hang 1én phwong tién vén tai & nwée xuit khiu hang hoa.

d.3) Tha tuc khai béo, kiém tra khoan giam gi4, thAdm quyén xi 1y:

d.3.1) Trach nhiém cla nguoi khai hai quan:

d.3.1.1) Khai bdo c6 khoan giam gi4 tai tiéu chi “chi tiét khai trj gi&” trén
t& khai nhap khéu hodc tai tiéu chi twong ting trén t& khai tri gid hai quan, nhung
chua thyc hién diéu chinh trir khoan gidm gi trén to khai tri gia hai quan.

d.3.1.2) Tinh, ndp thué theo tri gia chua duoc trir khoan giam gia;
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d.3.1.3) Nop hd so d& nghi xét khoan giam gia theo quy dinh tai diém d.2
khoan nay sau khi hoan thanh viéc nhdp khiu va thanh todn cho toan bd hang
hoa thudc hop ddng mua ban.

d.3.2) Trach nhiém cta co quan hai quan:

Co quan hai quan noi ngudi khai hai quan ndp hd so dé nghi xem xét didu
chinh trir khoan giam gié thuc hién:

d.3.2.1) Kiém tra hd so, chimg tir va céc tai lidu c6 lién quan kém theo
vin ban d& nghi cia ngudi khai héi quan;

d.3.2.2) Kiém tra, ddi chiéu tr1 gla khai bao va thuc t& ho s0', chu'ng tlr,
thong tin, tai lleu thu thap du’(rc, ;

d.3.2.3) Cuc truéng Cuc Hal quan tinh, thanh phé xem xét, quyet dinh
dleu chmh trur khoan glam g1a nby ee—éay—éﬂ—ea&a“—tea—leeﬂ qay—émh—tai—éiem—d—l-

d.3.2.4) Xtr Iy tién thué chénh l1éch do khoan giam gia dwoc trir thuc hién
theo quy dinh.

d.3.2.5) Cuc truéng Cuc Kiém tra sau théng quan, Vu truéng Vu
Thanh tra- Kiém tra xem xét, kiém tra cac truomng hop di giam gia theo
dinh ky hoic theo chuyén dé.”

10. Piéu 16 sira ddi, bd sung nhw sau:

“1. Truong hop khoan didu chinh céng hodc didu chinh trir du didu kién
dé cong vao hoic trir ra khoi trj gid hai quan ctia hang héa nhép khiu nhung hop
d6ng mua ban hoic cac chimg tir, tai liéu lién quan dén khoan didu chinh cong
hodc didu chinh trir 36 khong ghi chi tiét cho ting loai hang hoa, thi ngudi khai
hai quan lya chon phuong phép phan bd quy dinh tai khoan 2 Piéu nay (trlr céc
khoan didu chinh c¢6 quy dinh phan bd riéng quy dinh tai Pidu 13 va Piéu 15
Théng tu ndy), & phan bd cac khoan didu chinh d6 cho timg loai hang ho4 theo
nguyén tic tri gia khoan didu chinh phai dugc phan bd hét cho hang hoa nhap
khau chju khoan diéu chinh d6.

2. Phuong phap phan bd: Ngudi khai hai quan lua chon mét trong cac
phuong phap phén b sau:

a) Phan bb theo s6 luong;

b) Phan bd theo trong luong;
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¢) Phén bb theo thé tich;
d) Phan bd theo tri gia hoa don.

3. Truong hop ngwdi khai hii quan chwa thye hién phan b6 hoic
phan b6 khong diing cac khoén diéu chinh, co quan hii quan yéu cau ngum
khal hai quan khai b6 sung cic khodn didu chinh vao to khai hai quan gan
nhit véi ngay thwe thanh todn cac khoén chinh dwgce ghi trén héa don
thanh toan.”

11. Pidm b Khoan 2, khoan 5 va khoan 10 Pidu 17 dwgc sira ddi, bd
sung nhw sau:

“b) Hang hoéa nhap khau khac:

b.1) Trudong hgp hang héa tiéu hiy, tri gia hai quan dugce tinh tedn tir
hd so ké toan clia doanh nghiép;

b.2) Truong hgp hang héa ban thanh ly giita ngu’0’1 mua véi ddi tac

noi dia, tri gia hai quan la gia thuc té mua ban trén hep ddng mua ban hoic
théa thuin mua ban;

b.3) Truwong hgp hang héa thanh 1y nhung chua c6 d6i tac ndi dia
mua, tri gia hai quan la tri gla khai bdo. Sau khi thanh ly cho déi tac noi
dia, trong thoi han 05 ngay ké tir ngay thanh 1y, ngudi khai hdi quan khai
bd sung tri gia hai quan, tri gia hai quan trong trwong hop nay la gia thuc
té mua ban trén hop dong mua ban hodc thoéa thuin mua ban.

'b.4) Ngoai cac treong hop néu trén, tri gia hai quan la gia thuc té da
thanh toan hay s& phai thanh toan tai thoi didm chuyén d61 muc dich sir dung,
dugce xac dinh theo nguyén tic, phwong phép xac dinh tri gid hai quan quy dinh
tai Thong tu nay”

“5. Hang hoa xuit khiu, nhap khau khong c6 hop dong mua ban hang
héa hodc khoéng co héa don thuong mai, tri gia hai quan la tri gia khai bdo.
Trudng hop ¢o can cr xac dinh tri g1a khai bdo di co s& bac bé theo quy dinh
tai khoan 14 Piéu 1 Thong tw s6 39/2018/TT-BTC leheﬁg—phﬁ—hep thi co
quan hai quan x4c dinh tri gid hai quan theo nguyén tic va phuong phap xac
dinh tri gid hai quan quy dinh tu Diéu 8 dén Piéu 12 Thong tu nay.”

“10. Hang héa xuat khau nhap khau trong trudng hop dic biét khac: Gue

Giao Tbng cuc Hai quan dé-béocéoBo

Tai-ehinh xem xet quyét dinh d6i véi timng truong hop cu thé phu hop véi
nguyén tic xac dinh tri gid hai quan hang héa xut khau, nhap khau.”

12. B6 sung khoan 2a Piéu 24 nhw sau:

“2a) Doanh nghiép trong diém theo danh gia dinh ky cia Téng cuc
Hai quan.”

13. Khoan 1, khoin 2 Didu 25 duge bd sung, sira d6i nhw sau:
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“1. Ngudn thong tin cla co quan hai quan: La cic théng tin thu thip
dwoc qua qué trinh thanh tra, kiém tra trwéc, trong va sau théng quan tir
cac He théng co s& dir lleu trong nganh HAi quan va cac bao cao trong linh
vuwe trl gia hdi quan.

2. Ngudn théng tin tir ngoai co quan hai quan:
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hoa don dién tir do . co quan thué cung cip
(nuc6);

b) Ngudn thong tin vé& gid ké khai, gia thi trudng do cic co quan chuyén
mon thuge B quan ly theo phap ludt chuyén nganh déng tai cong khai trén trang
thong tin dién tir cia cac Bo quan ly theo phép luat chuyén nganh;

¢) Cac thong tin khic do Téng cuc Hai quan thu thap:

c.1) Ngudn théng tin v& gid giao dich trén thi truong thé gidi (461 véi mat
hang c6 gia giao dich trén thi trudng thé giéi) duoc thé hién trén trang tin dién tir
cua thi trudong giao dich mat hang do;

¢.2) Ngudn théng tin tir béo, tap chi, tai lidu chuyén nganh d6i véi nganh
hang nhu 6t6, xe mdy, hang dién t, sét thép do co quan hai quan thu thap dinh ky
hang thang;

c.3) Ngudn thong tin gi4 chido ban trén mang Internet tir nhiing trang thong
tin di€n tr chinh hang hodc c6 lién két voi trang thong tin dién t&r chinh hing, gia
giao dich trén thi truong thé gidi (d6i véi mit hang cb gia giao dich trén thi trudng
thé gi6i) dugc thé hién trén trang tin dién tir cia thi truong giao dich mit hang dé;

c.4) Ngudn théng tin v& ddu hiéu gian 14n thuong mai trong khai béo tri gia
do cac co quan c6 lién quan nhu: co quan quan ly thi tru‘ong, co quan cong an,\
ngan hang thuong mai hodc do céc Bo, nganh, co quan thué, Hiép hoi, doanh
nghiép, té chirc, ca nhan cung cép cho co quan ha1 quan;

¢.5) Ngudn thong tin vé gla ban hang héa dé xuét khéu dén Viét Nam do co
quan hai quan céc nudc cung cép theo thda thuan hop téc hai quan song phuong
hoéc da phuong.” J

Piéu 2. Trach nhiém té chikc thwe hién

1. Téng cuc trudng Tong cuc Hai quan cin ¢t vao huong dén tai Thong
tu nay huong din cac don vi hai quan thyc hién théng nhét, bao dam vira tao
didu kién théng thoang cho hoat dong xuAt khau, nhap khéu, vira thuc hién t6t
cOng tac quan ly hai quan.

2. Co quan hai quan noi c6 thidm quyen thyc hién thu tuc hai quan; kiém
tra, giam sat hai quan; thué xuét khu, thué nhap khéu va quan ly thué déi véi
hang héa xuit khu, nhap khéu theo ding quy dinh tai Thong tu nay. Qua trinh
thuc hién c6 phat sinh vuéng mic, co quan hai quan, nguoi khai hai quan, nguoi
- ndp thué bao co, _phén anh cu thé& v& B§ Tai chinh (Téng cuc Hai quan) dé duge
xem xét, huéng dan giai quyét.

Piéu 4. Hiéu Irc thi hanh .
1. Thong tu nay c6 hiéu luc ké trngdy  thang nim 2019,

2. Qué trinh thuc hién, néu céc vin ban lién quan dé cap tai Thong tu nay
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duoc stra dbi, bd sung hodc thay thé thi thyc hién theo vin ban méi dugc sira
doi, bo sung hodc thay thé./.

Noi nhiin: ' KT. BQ TRUONG
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